
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT IMPORTANT DECISIONS 



Bankruptcy— Assigned Claim for Wages — Preference. — A number of 
claims for wages, none of which exceeded $300.00, earned by clerks and 
servants of a bankrupt within three months of the proceedings in bank- 
ruptcy, were assigned to a third party before the proceedings in bankruptcy 
were instituted. The assignee sought to have these claims allowed priority of 
payment out of the bankrupt's estate under § 64 a of the bankruptcy act which 
allows priority for wages "due to workmen, clerks or servants," that have 
been earned within three months of the proceedings in bankruptcy. Held, 
that the priority attaches to the claim rather than to the person of the cred- 
itor and should be allowed to an assignee. Shropshire, Woodliff <5* Co. v. 
Bush et al. (1907), 27 Sup. Ct. Rep. 178. 

This case finally decides a question over which there has been consid- 
erable conflict in the district courts. Some of them have taken the view that 
since the statute says wages "due to workmen, etc.," the right to priority is 
a personal privilege of the wage earner and after the claim has been assigned 
it is no longer "due" to the workman but to the assignee and should not be 
allowed priority. In In re Westlund, 99 Fed. 399, the court said "if claim- 
ants to priority might be an assignee there would be no reason why such 
claimant should be restricted to a claim of $300.00 as he might be the owner 
of many small claims each less than the amount but aggregating more." A 
similar interpretation was placed upon this section of the statute by the 
courts in Re St. Louis Ice Mf'g & Storage Co., 147 Fed. 752, Re North Caro- 
lina Car Co., 127 Fed. 170. In order to uphold the above decisions it was 
assumed that the wages must be "due" to the earner at the time the pro- 
ceedings in bankruptcy were begun, but the act neither expressly nor impli- 
edly says that that condition must exist and therefore the courts can be 
sustained in this position only by reading a meaning into the act which it 
does not express. Considering this fact the courts in Re Brown, Fed. Cases 
No. 1974, Re Harmon, 128 Fed. 170, took the view opposed to the courts in 
the cases above and held that the assignee of such claims was entitled to 
priority. 

Bankruptcy — Time of Filing Claims. — Creditors of a bankrupt duly 
verified proofs of claims against the bankrupt's estate and delivered them to 
the trustee, within the year allowed by law for filing claims, to be filed with 
the referee. The trustee turned these claims over to his lawyer who neglected 
to file them with the referee within the time allowed by law for filing. The 
creditors had no knowledge that their claims had not been filed until more 
than a year after the adjudication in bankruptcy. New claims were then 
made and presented to the referee with petitions to file the claims nunc pro 
tunc as of a date prior to the expiration of the time limit allowed by law for 
filing. Held, that the delivery of proofs of claims to a trustee in bankruptcy 
within a year after adjudication is a sufficient filing within the meaning 
of the act. /. B. Orcutt Company v. Green et al. (1907), 27 Sup. Ct. Rep. 195. 
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This decision is important because it establishes a precedent for a ques- 
tion which has never before been passed upon in any reported case. The 
section of the act in question, 57 N, reads, "claims shall not be proved against 
the bankrupt estate subsequent to one year after the adjudication." The 
section just quoted, however, must be considered in connection with No. 21 
of the general orders in bankruptcy, adopted by the Supreme Court under 
the authority of §80 of the bankruptcy act, which provides that that court 
may prescribe or amend all necessary rules, forms and orders as to procedure 
and for carrying the act into force and effect. The general order men- 
tioned above is to the effect that "proofs of debts received by any trustee 
shall be delivered to the referee to whom the cause is referred." The bank- 
ruptcy act provides in § 57 c that claims, after being proved, may be filed in 
the court where the proceedings are pending or before the referee, but this 
does not prevent their being filed elsewhere prior to their allowance. 
Order No. 21 was, therefore, not beyond the power of the court to make 
but was an amplification of the law in regard to procedure and provided that 
the claims might be filed with the trustee. When they are received by him 
they are, in legal effect, received by the court and having been received by 
him under authority of the law the proofs are thereby sufficiently filed so far 
as concerns the creditors. If the trustee fails to file them, it is a neglect of 
duty of an officer of the court and the creditor is not responsible. 

Banks and Banking— Liability of Stockholders— Unregistered Trans- 
fer. — Action by the assignee of an insolvent banking company against Nicol 
as holder of ten shares of stock, to enforce the statutory "double liability." 
Nicol had transferred his certificate to a purchaser in the presence of, and 
with the aid of, the cashier of the company, and having requested the latter 
to do everything necessary to make the transfer legal, was assured that 
nothing remained to be done. The company had no stock-book, nor was the 
transfer registered as required by §§ 545 and 546 Ky. St. 1903. Held, Mr. 
Justice Nunn, dissenting, that Nicol was not liable. Bracken et al. v. 
Nicol (1907), — Ky. — , 99 S. W. Rep. 920. 

§ 545 of the statute in question provided that "the shares of stock shall be 
transferred on the books of the corporation in such manner as the by-laws 
thereof may direct. * * *" The dissenting justice viewed this provision 
as mandatory. Indeed, "the general rule therefore is, that where the gov- 
erning statute or the by-laws of the company require that transfers of its 
shares shall be noted on the books of the company — then, unless the transfer 
is so registered on the company's books, the transferrer remains liable to the 
creditors of the company in the event of its insolvency, although, as between 
him and the transferee, the transfer may have been out and out." 3 Thomp. 
Corp. §3284. But there is an exception to this rule, stated by this court 
thus: "And so we hold that a shareholder in a corporation, although he 
may be a director, who in perfect good faith, and under circumstances free 
from any suspicion of fraud, or a desire to escape liability, sells his stock, 
and does everything connected with the transfer that he honestly believes 
is necessary to make it effective, and that a prudent business man should do, 



